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PETITION TO RESET PERIOD OF RESPONSE BASED ON FAILURE TO RECEIVE 
NOTICE TO FILE MISSING PARTS OF NONPRO VISIONAL APPLICATION 

MS Petition 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 



Dear Sir: 

Applicants' representative never received the Notice to File Missing Parts of 
Nonprovisional Application (hereinafter, "Notice") mailed September 9, 2003. 
Applicant's representative became aware of the Notice when the Office mailed on April 
2, 2004 a courtesy copy of the Notice, apparently in response to the Status Inquiry filed 
March 17, 2004. 




Applicant hereby petitions the Commissioner to reset the two month period 
for responding to begin on April 2, 2004, the mailing date of the courtesy copy. 

As noted above, applicants' representative never received the Notice mailed 
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on September 9, 2003. Applicants' representative has diligently searched its file jacket 
and docket records. The file jacket and the docket records are consistent with the non- 
receipt of the September 9, 2003 notice. 

Exhibits A - G are attached to this petition. Each exhibit includes evidence 
that the September 9, 2003 Notice was not received. More specifically: 

Exhibit A: This exhibit is a print out from our computerized docketing system. 
The top portion of the exhibit includes a database field which identifies the 
application by our docket identifier of "R2180.0161/P161." The bottom portion 
of the exhibit identifies the exhibit as corresponding to the state of the computer 
record after it was updated on April 5, 2004, the date which the courtesy copy of 
the Notice was received, in response to our Status Inquiry of March 17, 2004. The 
middle portion of the exhibit includes a series of actions associated with the 
application. A "Missing Parts Mail Date" of September 9, 2003 was retroactively 
entered into the system when the courtesy copy of the Notice was received. 
Evidence that the original Notice was not received includes the appearance of only 
the "MSG PARTS (5X)" entry. In our docketing system, the legend "(5X)" 
indicates that the 5 -month extension of time is required. If the original Notice had 
been received and no response filed, entries corresponding to the original due date, 
and each subsequent monthly extension of time due date would respectively appear 
in the exhibit, as "MSG PARTS (OX)," "MSG PARTS (IX)," "MSG PARTS (2X)," 
"MSG PARTS (3X)," and "MSG PARTS (4X)." The absence of these entries 
indicates that the original Notice was never received. 

Exhibit B: This exhibit is a photocopy from a handwritten log book maintained as 
a manual backup to the computerized portion of the docketing system. The 
photocopied pages correspond to ail the entries made on November 9, 2003. All 
actions due on the date shown at the top of each page are written into the log. 
When an action is completed and delivered to docketing, its entry is crossed out. 
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Each entry shows the initials of the handling attorney, the internal docket number, 
the application serial number, the action due, and any applicable notes. 

The first due date for response to the September 9, 2003 Notice would have been 
November 9, 2003. If the Notice had been received, there would be an entry in the 
handwritten log for November 9, 2003 regarding a response. However, the 
November 9, 2003 log does not have any entries associated with the instant 
application. 

Exhibit C: This exhibit is a photocopy from the handwritten log book first 
described in connection with Exhibit B. The photocopied pages correspond to all 
the entries made on December 9, 2003, which would have been the due date with a 
1 -month extension of time for responding to the September 9, 2003 Notice. If the 
Notice had been received, and if no response had been filed by November 9, 2003, 
there would be an entry in the handwritten log for December 9, 2003 regarding a 
response with a 1 -month extension of time. However, the December 9, 2003 log 
does not have any entries associated with the instant application. 

Exhibit D: This exhibit is a photocopy from the handwritten log book first 
described in connection with Exhibit B. The photocopied pages correspond to all 
the entries made on January 9, 2004, which would have been the due date with a 2- 
month extension of time for responding to the September 9, 2003 Notice. If the 
Notice had been received, and if no response had been filed by December 9, 2003, 
there would be an entry in the handwritten log for January 9, 2004 regarding a 
response with a 2-month extension of time. However, the January 9, 2004 log 
does not have any entries associated with the instant application. 

Exhibit E: This exhibit is a photocopy from the handwritten log book first 
described in connection with Exhibit B. The photocopied pages correspond to all 
the entries made on February 9, 2004, which would have been the due date with a 
3-month extension of time for responding to the September 9, 2003 Notice. If the 
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Notice had been received, and if no response had been filed by January 9, 2004, 
there would be an entry in the handwritten log for February 9, 2004 regarding a 
response with a 3 -month extension of time. However, the February 9, 2004 log 
does not have any entries associated with the instant application. 

Exhibit F: This exhibit is a photocopy from the handwritten log book first 
described in connection with Exhibit B. The photocopied pages correspond to all 
the entries made on March 9, 2004, which would have been the due date with a 
4-month extension of time for responding to the September 9, 2003 Notice. If the 
Notice had been received, and if no response had been filed by February 9, 2004, 
there would be an entry in the handwritten log for March 9, 2004 regarding a 
response with a 4-month extension of time. However, the March 9, 2004 log does 
not have any entries associated with the instant application. 

As demonstrated by Exhibits A-G, the originally mailed Notice was never 
received by applicants' representative. Accordingly, applicants' representative petitions to 
reset the period for response to the Notice to start on April 2, 2004, the date of mailing of 
the courtesy copy of the Notice. 

No extension of time is believed necessary. However, if an extension of time 
is required, the Commissioner is requested to treat this petition as a petition for an 
extension of time necessary for filing a timely response to the Notice. The Petition fee 
of $130.00 is enclosed. If no fee is due, please refund our Deposit Account 04-1073. If 
any additional fees are due, including any fees associated with any necessary 
extensions of time required for a timely response to the Notice, the Commissioner is 
hereby authorized to charge any deficiency in the fees filed, asserted to be filed or 
which should have been filed herewith (or with any paper hereafter filed in this 
application by this firm) to our Deposit Account No. 04-1073, under Order No. 
R2180.0161/P161. A duplicate copy of this paper is enclosed. 
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Dated: April 8, 2004 




Mark J. Thronson 

Registration No.: 33,082 
Christopher S. Chow 

Registration No.: 46,493 
DICKSTEIN SHAPIRO MORIN & 

OSHINSKY LLP 
2101 L Street NW 
Washington, DC 20037-1526 
(202) 785-9700 
Attorneys for Applicant 
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